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AMEND Senate Bill No. 2169 House Bill No. 2232*
by deleting subsection (b) in Section 1 of the bill as amended in its entirety and substituting
instead the following:
(b) In determining the amount of penalty to assess under this section, or in
determining whether the violation was a knowing violation for the purpose of subdivision
(a)(2), the commissioner shall consider any evidence relative to the following criteria:
(1) Whether the insurer, person or entity could reasonably have
interpreted its actions to be in compliance with the obligations required by a
statute, rule or order;
(2) Whether the amount imposed will be a substantial economic deterrent
to the violator;
(3) Whether the amount imposed would put the violator in a hazardous
financial condition;
(4) The circumstances leading to the violation;
(5) The severity of the violation and the risk of harm to the pubilic;
(6) The economic benefits gained by the violator as a result of
noncompliance; and
(7) The interest of the public.
In addition, the commissioner may consider the insurer, person, or entity’s efforts to cure

the violation.
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